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MArTER OF: Pitt Con Proinsulated Pipes Corpnration

C3iEfST:

An uilieged impropriety in a solicitat'on,
not raised until after bid opening, its
untimely and will not be considered
On the merits.

Pitt Con ?reinsulated Pipes Corporation, a
proposed subcontractor of Kerriict Mechanical,
protests the rejection of Blerritt's bid under
invitation for beds (1FB) No. N62474-80-B-9!i26,

* - issued by the DIpartment of the flavy. The
.solicitation was for the construction of a fligh
temperature water distribution system at Canp

,. Pendleton: California. Merritt's bid was rciject.ed
*' vas nonresponsive hncavse, cont'anry to the express

* .. 'requirements-of the spccificsation, it offered to
U: provide non-metallic pipe casing without cathodic
-'.'.' protection. Pitt Con, the propoEtio supplier of

the nonconforming pipe, contends that the spci-
fication'covering pipe casing deviated from the

8', Federal Agency CrIter(a established for under-
2! ground heat distribution systems, and thus was

not controlling, lie dismiss the protest as
untAmely.

'Our Bid Proteet Procedures, 4 CA.R. Part 21
19B2'), require that pwotE.sts based on alleged
improprieties in the solicitation, which are
appareunt prior to bid opening, be filed prior to
bid opening. 4 CS. R. S 21.2(b)(1), The require-

'1 ments for >.,; pipe casing in question halire were
,licopVrat~ed is the'IFB under paragraph 4.7.1.3

of the specification. If Pitt Con desired to tahe
J. exception to the use of this specificaticn, it

was required to do so prior to January 12, 1982,
1!;. , the date bids were opened. Pitt Con's protest
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was not received in our Office until May 10, however,
and it is therefore untimely and not tnr consideration
on the merits, See Keuffel & Esser CoO 0-206229,
February 9, 1982, 82-1 CPD 1231 Johns n Controls. Inc.,
B'-206141, Vebruary 17, 1982, 82-r CPD 1f-,

The protest is dismissed,

Hjarry/R. Van Cleve
Acting General Counsel




